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REMARKS 

In response to the Office Action mailed on July 18, 2005, Applicants submit this 
Amendment and a Request for Continued Examination (RCE) filed concurrently 
herewith. 

In the Office Action, the Examiner indicated that the Information Disclosure 
Statement (IDS) filed on April 25, 2005, did not fully comply with the requirements of 37 
C.F.R, § 1 .98 because the Applicants failed to provide a complete copy of EP 0 792 621 
A1 . The Examiner set a time period of one (1) month from the mailing date of the 
aforementioned Office Action for Applicants to provide the Examiner with a replacement 
copy of EP 0 792 621 A1 . For the purposes of completeness, Applicants attach a copy 
of a date-stamped postcard receipt received from the United States Patent and 
Trademark Office to establish Applicants' submission of a Correction of Information 
Disclosure Statement, Form PTO/SB/08, and a copy of EP 0 792 621 A1 on July 22, 
2005, in response to the Examiner's objection. 

In the Office Action, the Examiner also rejected claims 26-30, 36, and 37 in an 
obviousness-type double patenting rejection over the claims of U.S. Patent No. 
6,332,893 B1; rejected claims 18-30 under 35 U.S.C. § 112, first paragraph, as 
allegedly failing to comply with the written description requirement; and rejected claims 
36 and 37 under 35 U.S.C. § 103(a) as being allegedly unpatentable over Alonso-Lej, 
The Annals of Thoracic Surgery, Vol. 46, No. 3, September 1988, pp. 367-68 ("the first 
Lej reference") in view of Alonso-Lej, The Journal of Thoracic and Cardiovascular 
Surgery, Vol. 68, No. 3, September 1974, page 349 ("the second Lej reference"). The 
Examiner made the rejections final. 
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By this Amendment, Applicants amend claims 26, 27, 36, and 37, add new 
claims 38-44, and cancel claims 18-25 and 31-35 without prejudice or disclaimer. 
Applicants reserve the right to present the subject matter of the canceled claims at a 
later date. Claims 26-30 and 36-44 are currently pending in this application. Of these 
claims, claims 26 and 36 are independent. 

With respect to the Examiner's rejection of claims 26-30, 36, and 37 in an 
obviousness-type double patenting rejection over the claims of U.S. Patent No. 
6,332,893 B1, even though Applicants do not necessarily agree with this rejection, 
Applicants submit herewith a Terminal Disclaimer to overcome the rejection. The filing 
of this Terminal Disclaimer in no way manifests an admission by Applicants as to the 
propriety of the double patenting rejection. See M.P.E.P. § 804.02 citing Quad 
Environmental Technologies Corp. v. Union Sanitarv District , 946 F.2d 870, 20 USPQ2d 
1392 (Fed. Cir. 1991). Applicants reserve the right to argue the distinctness or lack of 
distinctness of the pending claims and the claims of the '893 patent at a later date if 
necessary. Applicants respectfully request the reconsideration and withdrawal of the 
double-patenting rejection. 

Applicants respectfully traverse the Examiner's rejection of claims 18-30 under 
35 U.S.C. § 1 12, first paragraph. However, in order to expedite prosecution of the 
application, claims 18-25 have been canceled, and claim 26 has been amended so as 
to comply with the written description requirement. Accordingly, Applicants respectfully 
submit that claims 26-30 satisfy the requirements of 35 U.S.C. § 1 12, first paragraph. 

Applicants respectfully traverse the Examiner's rejection of claims 36 and 37 
under 35 U.S.C. § 103(a) as being allegedly unpatentable over the first Lej reference in 
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view of the second Lej reference. Neither reference, taken alone or in combination, 

teaches or suggests each and every element of independent claim 36. In particular, the 

applied references at least fail to disclose the claimed combination, including providing 

a tensioning device comprising a first anchor, a second anchor, a third anchor, and an 

elongate member adapted to be engaged in tension between the first and second 

anchors, and positioning and securing the first and second anchors adjacent a heart 

wall outside the heart. 

The first and second Lej references disclose a suture connecting a number of 
pledgets. See Figures 1 and 2 of the first Lej reference. Even assuming the first Lej 
reference discloses in Figure 1 providing first, second, and third anchors, which 
Applicants do not necessarily concede, the Lej references fail to disclose first and 
second anchors positioned and secured adjacent a heart wall outside the heart, as 
recited in claim 36. Accordingly, the Lej references, taken alone or in combination, fail 
to teach each and every element of amended independent claim 36. Claim 36 and its 
dependent claims 37-44 therefore are allowable over the applied references. 

The Office Action contains characterizations of the claims and the related art with 
which Applicants do not necessarily agree. Unless expressly noted othenA/ise, 
Applicants decline to subscribe to any statement or characterization in the Office Action. 

In discussing the specification, claims, and drawings in this Amendment, it Is to 
be understood that Applicants are in no way intending to limit the scope of the claims to 
an exemplary embodiment described in the specification or abstract and/or shown in the 
drawings. Rather, Applicants are entitled to have the claims interpreted broadly, to the 
maximum extent permitted by statute, regulation, and applicable case law. 



7 



Application No. 10/679,691 
Attorney Docket No. 7528.0003-02 



In view of the foregoing amendments and remarks, Applicants respectfully 
request reconsideration and re-examination of this application and the timely allowance 
of the pending claims. 

Please grant any extensions of time required to enter this Amendment and 
charge any additional required fees to our Deposit Account No. 06-0916. 



Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: November 7, 2005 




Attachments: 



Copy of date-stamped postcard receipt 
Terminal Disclaimer 
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